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s Big Pharma’s
Heartfor Real?

An independent mechanism that protects the patent rights

of Big Pharma while allowing generic firms to sell cheap,

copycat HIV drugs to poor countries isa progressive idea—
_ but only if Big Pharma gives more, says Divya Rajagopal
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astmonth, when Emcure

.. Lahoratories became the third
company totap an openpatent
pool, itwas more validationof &
novel mechanism thatseekstoaddressa

* conundrum central to the industry:how to
*‘makeavailable cheaplife-saving drugsto

the poor while glving their creatorsa fair |

! return on their large investment?

This mechanism for HIV drugs, which
hasasmany critics asbackers, is the crea- -
tion of Medicines Patent Pool (MPF), anin-
dependent organisation based in Geneva.

I brings together two gets of pharma com-
panies perpetually atloggerheads over
patentrights —Big Pharma(whichhasa
large portfolio of patents) and generic com-
panies (which copy patentsliberally)—tao
supply cheap HIV drugs topoor countries:

MPP, which started in 2010, asks com-
panies to contribute their HIV patents.
MPE, in turn, allows any company (o 0se
the patents in its pool to manufacture low-

- costdrugs for salein cortain countries,
while paying a nominalroyalty tothe
 patent holder, Sofay; three companies
“ have tapped the pool: MedChem Labs,
AnrobindoPharmaand Emeure, | 0 °
Allthreehave signed agreements with
- the §8 billion, US-based Gilead Life
 Selerices. “About 85-90% of people in the
-developing world have access to antivet- -
roviral medicines (ARVs, or HIV drugs)
- thanks to Indian generic manufacturing

capacity,” says Ellen’t Hoen, executive *

director of MPP, which is promoted by
UMITAID, an organisation that supplies
cheap IV, TB and Malaria drugs to poor

i

with Gilead, for instance, allows ittosell

four HIV drogs, currently under develop-

ment, inover 100 countries. e alsoavold
e —and oftén expensive and uncer-

cheap drugs topoor countries through di-
rect Hetips with generic companies,

The second criticism of MPPis that pat-’
ent holders don't give universal access

' to markets, Gilead, for instance, lets its

Indian MPP licencees sell predominantly
in African cointries butexcludes low-
andmiddle-income countries inLatin
Ammericaand partsof Asia, both of which
havelarge numbers of HIV-infected,
“There is a huge problem oh how the mar-
kethas been carved inthe pool and who
gets tochoose it,” says Anand Grover of
Lawyers Collective, anactiviat grouping
of lawyers. He adds that by allowing the
patentholder to dictate terms and condi-
tions, the pool legitimises bad voluntary
patent practices. “The MPP should tollsus
who they are serving—the company or the
community,” states Grover.

COMPULSORY CLAMOUR

Cipla, one of the largest suppliers of low-
cost HIV drugs to poor countries, has
stayed away from the pool. " The concept

-~ izlandable, but its implementation isnot

posy” says Y Hamied, chairman of Cipla.
He adds the pool gives patents for coun-

-~ {riesthatanvway donotneed alicence to

sell HIV drugs. “Give me patents for those
countries that have a valid patentlaw.
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“for drugs made after 1995, and Tenofovirds —
i pra-1995, In 2006, Gilead sought 8 ew it

enl of Tenafovir and its enforcement orithe
grownds that ithail improved its efficacy.

T 2000, the courtruled in favour u!'Cipla.
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