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Finmin, NPPA lock
hornsover J&K
excise duty waiver

Gireesh Chandra Prasad s\~

New Delhi, Apr 24: Serious differences have
surfaced between the finance ministry and the
drug price watchdog National Pharmaceutical
Pricing Authority (NPPA) on who should bene-
fit from from the policy of partial excise duty
waiverforstateof Jammu&Kashmir. Whilethe
ministry is of thefirm view that the tax relief is
meant for the industry, NPPA is equally clear
thattheconsumer should alsogain fromit.
Thedisputewillfhve financialimplications
for companies like Lupin Laboratories, Cadila
Pharmaceuticals and Emcure Pharmaceuti-
calswhichhaveproductionfacilitiesinthestate.
Thefinance ministry believes the partial ex-
cise exemption, as per which it refunds the ex- -
cise duty paid by the producers, is an incentive
for setting up manufacturing units in the state,
as per a 2002 notification issued by the Central
Boardof Exciseand Customs. Hence, drugmak-
ers which have manufacturing facilities in the
state, could keep

it. The govern-
THEDISPUTE WitL - " 507

HAVE FINANCIAL about 50%-60%
IMPLICATIONS FOR  of the total duty
FIRMS LIKE LUPIN,  ortheactualdu-
CADILA AND typaid, whichev-
EMCURE, WHICH erisless.

However, the
HAVE pRODU CT'O N drug priceregu-
FACILITIES IN J&K lator Dbelieves
that companies
cannot be al- oy
lowed to make unfair gains by keeping the ex-
ciseduty refundsfromthe governmentasthey
have already recovered the duty from: con- .
sumers at the time of sale. Keeping the duty O
refunded by the government amounts to over- .
chargingas per thedrugprice controlorder is-
sued under the Essential Commodities Act;
1955, the regulator has decided. 1t has also de-

cided to ask all companies having production =1 I,_‘., B
facilities in J&K to deposit with the govern- o ’
ment the excise duty that lias so far been re- i A -
funded by the authorities if the duty has al- Do, ‘ i ;

ready been collected from the consumer at the \ AY

time of sale. Companies will also be asked to c

pay interest on this liability till they pay back. 7

NPPA will.take revenue recovery steps that T {L\

will also include roping in state revenue and CE

law enforcement agencies in the case of com-

panies that do not comply, said a person privy

tothe development.In fact, the regulator’s ini-

tial efforts to recover such ‘overcharged

amounts’ from Lupin Laboratories has al-

,J( ready landed in the Delhi High Court, where N

the matter is pending. i
In the 2011-12 union budget, the government o

marginally raised the excise duty on finished - )

formulations from 4% to 5%, which is levied on ) \ v B\

65% of thepriceof the product. Theeffectivedu- (ye T b

ty now therefore, works out t03.25%. Inexcise L

exempt hillstateslike Himachal Pradesh, where -

there is no concept of first paying the duty and . Q .y





