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SajanC Kumar

Chennai, March 26: In are-
lief to global pharma major
Pfizer, the country's patent tri-
bunal, Intellectual Property
Appellate Board (IPAB), on
Wednesday stayed the patent
controller's order revoking a
company patent for the drug
Detrol' used in treating old
people who suffer from fre-
quent urination.

On the post-grant opposi-
tion by Indianpharmacompa-
ny Ranbaxy, the patent con-
troller had revoked the patent
inNovember and subsequent-
lyremoveditfromtheregistry
inDecemberlastyear

Aggrieved by the develop-
moents, Pfizer moved IPAB,
praying for stay on the con-
troller of patent's order. How-
ever, whenthe matter cameup
at IPAB on Wednesday;, Ran-
baxy's counseﬁ submitted that

" they have not been given

enough by Pfizer to prepare
the counteragainst theappeal
and the matter be adjourned,
whichwastefutedhy thelatter.
TheIPABbench consisting
of Justice KN Basha, chair-
man,and DPSParmar, techni-
cal member (patents), said: “
Thebalanceof convenienceis
very much favourable to Pfiz-
er and accordingly we are
granting an interim stay on
the assistant controller's im-
pugnedorderof November27,
2013, which revoked the
patentof Pfizer.” !
The IPAB bench also ob-
servedthatRanbaxy isopento
file a counter-affidavit, seek-
ing redressal of grievances
undertheapplicable laws.
The Chennai Patent Office
had revoked Pfizer's patent on
Detrol and in an order dated
November 27, 2013, the assis-
tant controller of patentsand
designs, SP Subramaniyan,

Patent tribunal |
breather to Phizer

said the invention claimed in
the revoked patent by Pfizer
wasfound tobeprior claimed'
by another patent of Pfizeron
thesamedrug. -

" Pfizer had two patents on
Detrol. Though the second
patent had been revoked by
the patent oftice, Pfizer's first
patentonDetrolisstill valid.

On Wednesday, the counsel
for Pfizer, PS Raman, submit-

rted that the controller of

patents had removed the
patent from theregister on De-
cember 15, 2013, hardly a
month after pronouncement
of the revocation order on No-
vember27,2013. He pointed out

PFIZER HAD TWO
PATENTS ON
DETROL. THOUGH
THE SECOND PATENT
HAD BEEN REVOKED
BY THE PATENT
OFFICE, PFIZER'S
FIRST PATENT IS
STILLVALID

this was done even before the
limitationperiodforreferring
anappealhadexpired. Accord-
ing to him, Pfizer had time till
February 28, 2014, to appeal
againsttheimpugned order.
The TPAB bench said; “We
have carefully considered the
contentions of both parties
and perused the material, in-
cluding the impugned order.
At the outset, it is to be stated
thatthepetitioner (Pfizer)has
been using the subject patent
since 1991 at the international
level and filed for Indian

patent in 2001. It is also seen -

that Pfizer succeeded in pre-
grant opposition by Ranbaxy,
but following the post-grant
opposition, the controller had
revoked thepatent.”

b






