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 INTERNATIONAL TRADE COMMISSION PROBE

Indian Patent Laws
Sound, Unchallenged:
Drug Cos tell US Panel

SOMADAS
NEW DELHI

The World ‘Health Orgamza-
tion (WHO) has strongly en-
dorsed India’s patentlaws and
nocountry, includingthe Unit-
ed States, has challenged these
laws atthe WTO claiming that
these infringe trade-related
intellectual property rights,
Indian drugmakers have told
the US International Trade
Comimission.

The commission, a quasi-ju-
dicial body set up by the US
Congress, is investigating
whether Indian policies dis-
criminate against American
manufacturers and is due to
submitits views later thisyear.

. The Indian Pharma Alliance,
a grouping of leading domestic
drugmakers, presented its

views in a submission late'last

month- when the commission
- heard various stakeholders in-

cluding academics, industry

representativesand NGOs.:

The alliance said that if the
commission wants to assess
whether India is blased
against US companies and
their innovations, it should
probe whether India complies
with its global obligations un-
der TRIPS (trade related intel-
lectual property rights) and

‘not measure the gap between
the patént regimes in the us
‘and India.

India and the 'US have vastly
different “economicrealities”,
the Indian lobby group told the
commission, pointingout that,
forinstance, the $11 perday per
capita income of the so-called
‘middle class in India is even
lower than the poverty line of

 $13 per person per day in the
|- US.Even the top 10%-of India’s

‘income group, which accounts
for 30% of the country’s in-
‘come, has a per capita income
0f$13,700 after factoringinpur-
chasing power parity, the alli-
-ance said in a submission from
“itssecretary general, DG Shah,
to the commission, asserting
that even the majority of In-
dia’s affluent class cannot af-

ford the latest patented drugs.
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As‘many ds 11 of the 12 new
treatments approved by the US
drug regulator in 2012 to treat
cancer are priced at over

! $100,000 per treatment per
| year, which is exorbitant even

formost “well-offIndians”, the:
alliance said. That partially -
explains “why India can only .
contributetoatinysliver ofthe

(global) revenues to innovator

pharmaceutical companies for
their patented drugs”, it-add-:

ed.

Innovator: pharmaceuuc
firms make decisions on in-
vesting in development of new
drugs on the basis of the devel-
oped markets, the alliance-
said, recalling that in 2005,
when India implemented the
TRIPS agreement, three re-'
gions (Japan, Europe and-
North America) with just 18%:
of the world population ac-
counted for 89% of global phar-
maceutical sales revenues.

Thealliancealsosoughttoim- -
press upon the commission’
that those who are claiming
thatmerelynotmanufacturing

.theproductlocally canleadtoa

‘compulsory licensing’ in In-
dia have either misunderstood '
the policy in the country or are:
misleading the commission.
~Asection of US Congressmen’
had, in August 2013, sought a:
probe by the commission on -
the perception of US firms on
the changes in India’s trade
and investment policies in se-
lect sectors and their impact
onthestrategiesof USfirmsin |
India.

“In preparing the report, we
do not expect the commission =
to make findings regarding the
legal merits of any Indianlaws -
or polices,” the letter from the
US senate committee on fi-
nance said.
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