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Bayercan =~ -

appeal against
rejection of
patent: IPAB

SajanC I(urpar '

e Chennal, Feb 7:Inareprieve

- for German drug major Bayer

Schering Pharma, the Intel-

< lectual - Property Appellate
“Board (IPAB) has allowed the
: company to appeal against a
. = patent office order refusing
s patent on its claim for inven-

tion of apharmacomposition

- usedinoralcontraceptives.

Pharma companies Cipla
andNatcohadobjectedtoBay-
erfiling the appeal saying the

" time limit to file an appeal

againstan order had expired.

.- They also sald there were no
" ! valid reasons and sufficient

_cause in allowing the appeal

afteradelayof twomonthsbe-

. yondthe stipulated time limit
* of threemonths.

Bayer had appxjoachéd

¢ IPABafter thepatentofficede- -,
-+ clined it a patentin 2010, after

: hearing the pre-grant oppost-

: tionby Ciplaand Natco. -

Movingthe condonation of

o .adelayed plea, Bayer claimed

7 the delay was unintentional -
. andittook timecollectingevi-
- dences and securing expert
. opinionsinceitwasacomplex- -

issue. It said since it is a for-
eign company, it took time to
collate necessary.documents

.and said the company had
. validreasonsfor thedelay.

TheTPABBench of Justice
KN Basha and DPS Parmar

. observed Bayer had valid rea-
 sons to move the plea. The
. Benchaccordingly instructed
- theIPABregistry toadmit the

; appeal along with miscella- [

" neous petitionfiledforanear- -

Iy hearingof thecase.

Bayer had filedan applica-
tion to patent its invention ti-
tled pharmaceutical combi-
nation of.  Ethinylestradiol
andDrospirenonefor useas a

" contraceptiveon February 18,
', 2002. Subsequently, Cipla and
. Natco Pharma filed a pre-

grant opposition, citing lack

.. of novelty andinvention. .






