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_The "Securities mbn mxnrmnmm
'Board of India’s order passed.on

- Tuesday against AstraZeneca Phar- -
-ma India reflects the urgency of -

‘its ‘parent, AstraZeneca Pharma-

ceuticals AB; Sweden, to own theé

- muEd mB_S inits EE..E _mcum_&

_ Un_u_c_nsm_oou_.o_nm. . :
“#*This is not the first instance of a
" pharma multinational exploiting

Joopholes in mdian regulations to
get their local company delisted.

- SEBI'had similarly received com-

* " plaints in the delisting process of
- ‘Fresenins Kabi where - investors. -

** had reported that few institution-
* al investors had cornered most of

the shares in the company’s offer- .

. for-sale with thé intent of smooth-
B ening the-passage of the compa-
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ny's subsequent %Eﬂ:m. )
The desire to retain as much of

~- . the profit —from a' EEESQ lo- .

cated in a promising market — as

- - possible, coitld be the reason why -
- n—.—mwngzewnnmnﬂbmpﬂgag

ner. But that is no éxcuse for using
E&-o% Emﬂ areagainst Em inter-
mmn of EEQ._Q Sﬁmsa

nm_:.:mn._m system |
The modus operandi in the Astra-

Zeneca OFS is similar to that em- -
- - 'ployed in Fresenius Kabi. Almost _
o 94 per centof the shares offered by -
the Swedish parent in the OFS of -

AstraZeneca, vn_n_..E May 201,
were cornered by sixforeign insti-
tutional investors and Egn
counts.

. Eﬁmmoiﬁﬁoaimamaoamﬂ

ed with one mbﬂq ~ Elliott Advi-
sors(HK),

-The order also goes on to %._..
scribe how the six FlIs gamed the -
~OFS process to their advantage. All
 the six FlIs initially made offers
dose to the floor E._nm 'of the offer

; “..‘.s\—_un :@a

. The primary motive- _x_::m_ stipus
lating that the minimum share-’
holding be 25 per cent in listed -

' that was T490. This would have
* made other retail investors, who
: QEBE see the bidding details

vestorsdid not mB__ Eo. omm

companies is to ensure that more

ty markets, thus increasing vol-
umesanddepth.

.- - But when a handful of institu-

tional players corner thiese shares,

- ?mnn&u:o:umsm%_d&.

eir bid price, place Enw.. bidsat
_lowerlevels. . .::
Towards Eo n_omo of Em trading "~
.day,. these six”investors revised -
- their bids Emvﬁ. close to %620, .
thus ensiifing that theywere allot-.
+ -ted most of the offered shares, Itis; -
dearlya well laid out strategy that.
R .Sﬁpﬁo%ﬂ~&§é&n§&<
- " The Elliott Group of investors -
' who bagged the shares in the OFS
- then Sn:n on to.vote in favour of::
. delisting in the special resolution
- through the postal ballot thus en-
Eﬁ&mﬂﬁmaﬁmgﬁ:maﬂ__:fw.

“ - Inits recent amendment to'the .
OFS rules, SEBI had laid down that
10 per cent of:the shares offered -
2~ be raised iswhy the exchangesare

. ot able to- spot irregularities in -
" bidding suchasithe oneseeninAs- !
. traZeneca’s OFS. They are the first”.
- line of control and should be abl :

= through OFS be reserved for retail
investors (subsciibing for - less

" than¥%2lakh worth of shares). This

'proportion needs to be increased

1o at least 30 per cent of the OFS..
There should also bea mechanism -
for companies toreport to the reg-

._.__mno_. about investors who have

- béen allotted shares-in the OFS..
This will ensure that episodes &
¢ this; wEn_ donotrecur. . _
retail investors participateinequis \
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If we consider the éubm vwnm_.:.. :
- inthe special resolution, 130 of the:

public shareholders voted for the. -

resolution while 330 were against

the delisting, Sinice the percentage

of shares held was considered for”
judging, if the number complies

with SEBI guidelines (number of
.votes cast by public holdess in fa--,

vour of the resolution should beat,

least two times those in dissent), -
“the resolution was considered as |
spassed. It is obvious that the com-:
‘panyhasacted against the interest *
‘of the minority shareholders. The :

minority shareholders had reject-

- ed the delisting offer in.2010 and :
" havedone soagain this year.

Another question that needsto |

to find and act on such instances’
without waiting | for Em Em:_mﬂo_.

. 8%?9»5 )

monitor the delisting offer. But.

-~ - with so: much-evidence of tnisdo~ -
L e Emmsn_moﬂ&m"ﬁgﬁw__ﬁ&
.-, to.the ratification of the delisting .

process, the regulator can take the
company to task directly instead
of passing the baton of responsib-*-
ilitytotheexchanges. - .~






