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'NPPA Should Use
'_';Power Sparlngly S- G
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In July, NPPA shook the pharma indus-
try by cutting prices of 108 drugs mtmg
huge inter-brand price differences in
various categorles of . drugs.- NPPA
termed the price dlfferences as “ex-
traordmary

But in a nine-page opinion, rev1ewed
by ET, Kumar has told thedepartmentof
pharmaceuticals that NPPA's July or-
ders invokingpublic interest to fix pric-
es of non-essential drugs “are not in

consonance” with the drug pricing con- :

trolorder, 2013. "

The solicitor-general has held that the'

power. NPPA" has exercised should be

- used-sparingly under truly extraordin-
' ‘ary circumstancessuch as “epidemic, fi-
nancial deficit, restricted supply of life-:
saving drugs” in pubhc interest for a
.- fixed time period.’
"+ On Monday, NPPA sa1d in a brief note,.' '
.. that it was w1thdraw1ng the May guide- -
- lines on the direction of department of.
" pharmaceuticals. Itdid notelaborate, .
.~ Government officials said that NPPA
and the pharma department have had: .

differences over the manner in which a
special provision was being used by the

* pricing regulator to expand the number
 of drugs under price control, Conse-
. quently, the pharma department had
" sotight the solicitor-general’s view on
. thematter. Thesolicitor-generalhasheld.

: thatﬂlespecialclauseNPPAhasmvoked
~ cannot-be used in-a routine manner.
. NPPA cannot use aresiduary and emer-

.gency power as a method of general dis-

pensation, said Kumar. Further, the rea-

" sons cited by the regulator do not qualify
as “extraordinary circumstances” and.

“public interest”.

. Also, considering NPPA can only exer-

cise pOWers delegated to it by the gov- .

ernment, it can be asked to “modify the

guidelines and change its stand”, he -

has held. Pharma industry ofﬁcials
said the turn of events validates their

stand. “It confirms the indutry posi- -

tion that para 19 (special clatse) is not

" the correct instrument for modifica-

tion of DPCO 2013,” sa1d DG Shah, sec- - :

retary-general, Indian Pharma Alh .

ance, a groupmg of domest1c

drugmakers.

Drugcompanies — both domestic and. '

MNCs — have been up in arms against -

the pricing regulator’s actions. Indus-

high courtsof Delhiand Mumbai.::

-try: bodies. representing drugmakers "
~Have challenged NPPA’s decision i in the .

‘Before moving the court, the Indian: :

drugmakers sought the intervention of :

Ananth Kumdr, Union minister of

“The inter-brand differences’ have al-

. *ways existed and were- in existence
“whenthe NLEM wasdrawnup. Also, the. .
inter-brand differences would be found"
in every single formulation which is .
_manufactured by more than one formu-/
“lator,” the IPA’s letter to the minister
-said, arguing by that logic every drug -
‘which has more than one player will

‘ '.chemlcals andféertilisers, claimingthat
"inter-brand differences- cannot bei ‘
" termedas “extraordinary”. :

come under price control, negating the S
purpose of NLEM 2011, and nvat1onal B

pharma pricing policy, 2012.

However Tuesday s developments w111
notreverse pricecaps NPPA hasalready
set for hundreds of cardiological, dia:

betes and other drugs. For that, NPPA -
-would have to withdraw price notifica-

tion it has issued since July. However, it

_ would restrain NPPA from issuing simi-
larordersforother drugsinfuture. -
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