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Govtannounces new
IPRregime'

This, it is believed, will lead “to syn-
ergeticlinkage between various IP of-
fices under one umbrella”, Interesting-
ly, it seeks to protect traditional
knowledge systems like Ayurveda, yo-
gaandnaturopathy—beitinoralorin
codified form — from misappropria-
tion, and also curb filn piracy by suit-
ably amending the Indian Cinematog-
raphy Act, 1952.

Announcing theapproval to the pol-
icy by the Cahinet, finance minister
Arun Jaitley stressed that India's IPR
policies are WTO-compliant. He added
that one must encourage invention of
life-saving drugs and at the same time
“we mustalsobe conscious of the need
tomakeitavailableatareasonable cost
so that drug cost does not become pro-
hibitiveas hasbecome in some partsof
the world”,
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Responding to concerns expressed
by developed countries like the US on
Section3(D)and compulsorylicensing,
Jaitleysaid: “Wedobelieve that the bal-
ancingactwhich Indiahasstruckis re-
sponsibleforlifesavingdrugsavailahle
atareasonable cost in India compared
to the rest of the world. So, our model
seems to be both legal, equitable and
WTO-compliant.”

Section 3(d) prevents evergreening
of drug patents. Apart from novelty
and inventivestep, the section provides
for improvement in therapeutic effica-
¢y a necessary condition for grant of
patents when it comes to incremental
inventions. Compulsory licensing al-
lows domestic players to produce
cheaper versions of patented drugs.
The US and the EU have been pushing
India to make appropriate changes to
these provisions to hoost innovation,

R&D and foreign investment. Rece ntly,

releasing its annual 301 report, the US
retainedIndiaonitsprioritywatch list,
citing “lack of sufficient measurable
Improvements” tothe IP frameworkde-
spite robust engagement and positive
steps on intellectual property protec-
tionandenforcement by the Indian gov-
ernment in thelast two years.

The finance minister said by 2017,
trademarks can be registered within a
month. Currently, in some cases, this
process takes even afew years. Accord-
ingroJaitley, thereare seven objectives
that guided the policy mechanism,
which include IPR public awareness,
stimulation of generation of IPRs,
need for strong and effective laws and
strengthening enforcement and adju-
dicatory mechanisms to combat in-
fringements.

Hailing the move, industry body
Nasscom said the new policy has cap-
tured issues, including difficulties that
companies face in monetising intangi-
bles like IPR, suitably and the proposal
to create a “simple loan guarantce
scheme to encourage start-ups” based
on IPRs as mortgageable assets; finan-
clalsupport and securitisation of IPRs
for commercialisation by enabling val-
uation of IP rights as intangible assets
throughof appropriate methodologies
and guidelines, and enabling legisla-
tive, administrative and market frame-
work arein therightdirection.

The policy also puts a premium on
enhancing access to healthcare, food
security and environmental protec-
tion. Itisexpeeted tolay thefutureroad
map for intellectual property in India,
besides putting in place an institution-
al mechanism for implementation,
monitoring and review.
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