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New Delhi: In a setback to
Cipla, the homegrown: ge-
nerics medicine company,
the government has so far
found littlemerit in its plea
for waiver and cancella-
tion of patentrightsforfive
drugs over which Novartis
has exclusiverights.
Sources told TOI that

! . thehealth ministry has sug-

gested that Cipla’s proposal
for a compulsory licence for
themedicines under section
920f thePatents Act—arar-
est of rare provision to be
used in case of national

emergencyorinextremeur-
gency orfor publicnon-com: .
:{ mercial use — may not be"
' “fit” to pass legal scrutiny

5 . And, withseveral patent ,
! - disputesrelated to Novartis’
respiratory drug Onbrez al--
i ready in court, the govern-

! ment is unlikely to.use sec- -
: tion 66 of the Patents™ Act,.
i "the other suggestion made
: by Cipla. In dny case, the

government has resorted to
. the use of section 66 only on

i two occasions — once in

1994 and a second time in
2012 — as the provision is

meant to be used if a patent.
is “mischievous to the State -

or generally prejudicial to
.- the public”.

Cipla had‘ abproached :

. the department of indus-
““trial policy and promotion

" (DIPP) a few months ago '

patent plea.

arguing that the patents
should be revoked as No- .

vartis imported small
quantities of themedicine,
estimated at around 54,000
units, allegedly depriving
1.5 crore patients who need
thedrug.

The move by the Indian.
generics firm was the lat-
est demand before the
government to use flexibil-
ities available in the Pat-
ents Act to issue a compul-
sory licence, which
effectively waives the pat-

BITTERPILL

ent rights and allows a lo- .
cal player to manufacture--.

- the medicine and share a

part of the revenue as roy-;.
alty tothepatentholder. . .. 1
So far, compulsory 1i:“

cence has been issued .
only once in 2012, when .
Natco was allowed to man-

ufacture a cancer drug

whose patent was held by

Bayer. Sources-said,in the:

caseof Cipla’s reques ;
health ministry-ha
at all there is al T
fora compulsory licéne
should be censide
der section 84: But thegov-
ernment has no.powers to;
use the prévision. ’






