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New Del.h1 India has spearheaded a.

- move by BRICS countries to oppose a

United Nations agency's move to float
without consultations. with member
states a model law on fraudulent drugs
that has raised fears of genuine generic
drugstrade getting disrupted:

An expert group within UN Office on -

Drugs and Crime (UNODC) had last

. ‘week held closed-door meetings in Vien- |
na to firm up a model law preseribing =
“harsh penalties for ‘falsified’ drug-relat-

ed crimes. The draft is expected to serve

- as a model for member countries to
. adoptand implement, but it has revived
- fears about seizures of Indian-made ge-
-nerics, as happened in 2008 whermany

shipments were confiscated at Europe-
an Union ports.

ZRMS" STAND

The permanent missions of BRICS
countriés - including Brazil, India, Rus-
sia, China and South Africa ~ stationed
in Vienna shot off a joint letter last
Wednesday to the UN body questioning
themandate under which it wasdrafting
such a model law, the basis of selection

" of the countries, NGOs which make up

the expert group and the source of fund-
ingof these meetings.

As per the letter reviewed by ET, the
grouping believes aresolution passed in
2011 doesn’t give UNODC the mandate to
start such expert-level consultations
and develop a model law on fraudulent
medicine. The BRICS nations alsourged
the UN arn to consult member states be-

cre

largest generic drugs supphers globally,

- India may face direct consequences but-

itisnotpartof this expert group. Brazil,
China -and South Africa ‘are not mem-
bers of the expert group either. Among

"developmg countries, the expert group
s understood to have members from

health ministries of Nigeria, Niger and
Cambodla UNODC's senior expert Ka-
ren Kramef did not re-
spond to ET’s queries
sent on Friday. The defi-
nitionof ‘falsified’ drugs
has long remained con-
tentious, creating situa-
Ida rnayce tions wherein legitimate

b 9¢¢ generics.in one country
g:lrtecteﬂ‘ects could be labelled fake
itisnot drugs in another, partic-

ularly because trade-
partof this - rrad
expertgroup mark and patent infrin-

gements are country

: specific violations. The
confusion prompted a series of in-tran-
sit seizures of genericdrugs by custom
officials at EU ports in 2008, shipped
fromIndia and headed for South Ameri-
can and African markets where they
werelegitimate generics.

The seizures were based merely on
suspicion of patentand trademark vio-
lations of countries where the ships
haddocked in transit.

plicitly exclude IPR-related violations
while deflnmg “a fraudulent medical
product” and gives natlons the flexibili-
tytodefineit.

- “UONODC has unwisely erred in its lat-

Indialed BRICS Opposes UN
Arm’s Move on Model Drug Law

'-fore proceeding further. As one of the ;,-..est draftmodellawby includingintellee-

tual property The attempt to copy a di--

luted version of European law and pass -

it-off as a UN model law for the world is
sickening and beneath the dignity of the
UN. India is justified to protest in the

_strongest terms possible,” said Amir At--.
taran, professor, University of Ottawa. - :
Attaran was till recently working with -

the UNODC to draft this model law, but

his version was discarded by the group

in favqur of one written by Irish expert
-group.Attaran’s versionexcluded inter-
national transit of unregistered medi-

- cines from the purview of drug related
—crime, and said that no prosecution
‘should be undertaken merely because a
.medicine is.generic.or violates intellec- ;

tual property laws,
Domesticdrugindustry executives who
reviewed the draft model law for ET said
this could spark EU-like seizures and po-
tentially disrupt the trade of legitimate
genericdrugs. :
Indian Pharmaceutical Alliance (IPA),

a.grouping of top Indian drugmakers,

wrote to various government depart-

ments - of pharmaceuticals, health, ex- -

ternal affairs and commerce - on Mon-

day, urging them to oppose the UN move .

by building a. coalition of like-minded
countries. “It (the draft model law) em-
powers member states todefine ‘fraudu-

lent medical products’ in their legisla-
The late November draft of the pro---
. posed model law by UNODC does not ex-

tion, seize them even in transit and
criminally prosecute the manufacturer,
distributor and agent. Thus, a legiti-

mate genericcanbetreated asa‘fraudu-

lent’ product, depending on the defini-
tion adopted by it,” said IPA’s secretary
general DG Shah.






